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Judgement of the court in case C-386/23 | Novel Nutriology 

No advertising with health claims 
about herbal substances
Advertising using health claims relating to botanical substances is currently prohibited. The judgement of the European 

Court of Justice (ECJ) was requested by the German Federal Court of Justice in a preliminary ruling.

That general prohibition applies until the 
commission has completed its examina-
tion of those claims and has included them 
in the lists of authorised health claims, 
unless their use is already permitted un-
der a transitional regime.

The German company Novel Nutriology 
markets a food supplement containing 
extracts of saffron and melon juice. In its 
advertisement, it claimed that those ex-
tracts improved mood or reduced feelings 
of stress and fatigue. 

A German trade association brought an 
action against Novel Nutriology before 
the German courts seeking an order pro-
hibiting it from using those claims. That 
association considers that they are con-
trary to EU law. The German Federal Court 
of Justice has referred a question to the 
Court of Justice on this issue. The court 
� nds that, according to a 2006 regulation, 
the use of health claims in the advertising  
of foods and food supplements is, in prin-
ciple, prohibited. It may be permitted pro-
vided that those claims have been author-
ised by the commission and included in 
the lists of authorised health claims. How-

ever, the commission has not yet com-

pleted its examination of health claims 
relating to botanical substances. It has 
therefore not yet included them in the 
lists of authorised health claims. 

The purpose of the examination and 
requirement of authorisation by the com-
mission is to ensure that a health claim is 
scienti� cally substantiated and, in so do-
ing, to protect consumers and human 
health. Therefore, health claims relating to 
botanical substances cannot, at this stage, 
be used to promote food supplements. 
This may be different if the claims used 
are covered by a transitional regime pro-
vided for by the 2006 regulation. Accord-

ing to the information provided by the 
Federal Court of Justice, that is not the 
case here. This case concerns health claims 
relating to psychological functions which, 
before the entry into force of the regula-
tion, were not evaluated and authorised 
in Germany. For such claims, an applica-
tion for authorisation should have been 
submitted to the competent national au-

thority before 19 January 2008, which 
Novel Nutriology failed to do. 

Source: Judgement of the ECJ 

on 30 April 2025

A reference for a preliminary ruling allows the courts and tribunals of the 
Member States, in disputes which have been brought before them, to refer 
questions to the Court of Justice about the interpretation of EU law or the 
validity of an EU act. The Court of Justice does not decide the dispute itself. 
It is for the national court or tribunal to dispose of the case in accordance 
with the court’s decision, which is similarly binding on other national courts 
or tribunals before which a similar issue is raised.
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